Annapolis, Md., December 1st, 1904.

The Board of_Public Works of Meryland met in the Executive
Chamber in the City of Annepolis promptly dt noon of this date.

- Present:  Hon, Edwin Warfield, Governor; Hon. Murrey Vandiver

" Treasurer; Hon. Gordon T. Atkinson, Comptroller.

- The Secreétary of the Board read from the Baltimore Sun of

December 1st, 1904, the advertisement for the sale of the State"s

interest in the Chesapeake'and Ohio Cenal. The Governor announc-

ed that two sealed bids only had been submitted.
Dr. Aﬁkinson, Comptroller, moved that the time having ar-

rived for the opening of the bids as advertised, the bids be op-

. ened publicly snd examined. Seconed by the Treasurer. Carried.

The bids were thereupon publicly opened bythe Governor and
read as follows? |
Baltimore, i#d., November é9th, 1904.
To the Honorable,
The Board of'Public Works,
Executive.Department,
Annapolis, Maryland.
Gentlemen:- In éécordance with your published notice that Sealed
proposals are invited for the purchase of tﬁé entire interest of
the State of Maryland in the Chesapezke and Ohio Canal Company
ans all its properties and works of<every description, as mortgegee

créditor or stockholder. I hereby offer to puréhase the said én-

tire interest of the State of Maryiand, subject to the legal oper-

ation and effect of any and all judgments and claims duly proven
and certified‘under the Act of 1E96, Chapter 136 1/2 at and for
the price of one hundred and fifty one thousand dollars ($151,000)
to be paid in the bonds or registered debt of this State st par
as required by section 3 of Articie XII of the Constitution with-
in 60 days from the &cceptance of this bid.

As requestedi by your.published nbtice, I transmit here Withih
& certified check in the sum of twenﬁy five thousand ($25,000)

as a guaranty of the prompt payment of the purchase price, in ac-

 cordance with the terms of szle.

Respectfully,

J. E. Wheelwright.
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Baltimore,Md., Nov. 29th, 1904..
To the Honorable, B | |
The Board of Public Works of the State of Maryland
Referrlng to the published notice of the Board of Pub-
1l~‘Works of the otate of Maryland dated Seotember 26th, 1904
1nv1t1ng sealed proposals for the purchase of the entlre 1nterest

of the State of Maryland in the Chesapeake and Ohio Canal uompany

"and all its properties gnd works of every description as elther

mortgagee, oredltor or stockholder, the undersigned hereby pro-
posed to purchase said 1nterest bf the State of Maryland as set
out in said notice and upon the terms end conditions therein

contained, and to pay therefor the sum of $155 000 payable in

par within 60 from the acceptance of this bid.

Accompanylng this bid thero is hended you a certified check

1n the sum of $25,000 requlred by the terms of the above mentloned _'

notlce as a guaranty of the prompt payment of the purchase price
in accordance Nlth the terms of sale.
Very respectfully,

F. S. Landstreet.

Each of ‘these bids were accompanied as required by‘certified
check for $25,000. On motion of Comptroller Atkinson, the bids
and checks were placed in the hands of the State Treasurer for
custody until the Board should act upon the matter.

Mr. Benj. Richmond, the Zttorney for.Mr. Lendstreet,_asked
permission to explain that éentlemen' bid, whichthe‘Boarﬂ accorded
him. He stated that although the bid is made in the name of Mr.

Landstreet, who is the Vice Presldent of the Western Maryland
Railroad Company, Mr. Landstreet is really acting for that Company
and the only reason the ;;i% is made in his name end not in that
of that the Western Maryland Rajlroad Company is that there mlght
be some guestion as to the power of this Company to make such a
bid, while there can he none as to ths power of lr. Landstreet toa
do so. Mr.Rcihmond asked on behelf of his client thst prompt
action be taken by the Board and the matter disposed of as every -

day's delay means a grest desl to those who are seeking to acquire

the property.

On motion of the Comptroller, seconded by the Treasurer, it.
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was decided that the finaldecision of the Board as to the'acceptancé

or rejection_of these bids be made on.Wednesday,.Decemﬁer 14th, at
two_o'clock, P. M., when the. Board will meet in the Executive Offic®:

in Annapolis to take up the matter for. final action and that the

ASecretary'notify each member of the Board in advance of the meet -

ing. | | —

iThe following letter from Alexander Cutino, State Wharfinger,

‘was; submitted and read. -

Baltimore, November 29, 1904.
Hon. Edwin Warfield, ’
Géverﬁor of Marylend,
Your Excellency:-
"I have rented 200 feet of wharf front at 0O'Donnell's Wharf,

commonly called Frederick Street Dock, to the Uniﬁed»supply Com-

pany at $200 per month, payable in advance, subject to your Ex-

.cellency's approval, for one year.

This portion of the wharf has not yielded any revenue to the
State since the fire, under the present circumstanceés of that por-

tion of the wharf, I consider it good revenue for the State, and

‘'should the City buy the State's property, this portion of the

wharf will not with-the present plan for the improvement, at least

"for two years to come.

I am,
Your most obedient servant,
A. Cutino, State Wharfinger.

On motion of the Treassurer, seconded by the Comptroller, the
Board resolved that it would not be wise to rent the property re-
ferfed to by Mr..Cutino for more than‘a month at a time unless
with the condition that the tenant will vecate whenever he shall
be required to do so by the City, if the lstter becomes the pun-
chaserﬁ-and that ¥r.Cutino be instructed to rent the property only
on these conditions. |

On motion of the Comptroller, seconded by the Treasurer, it
was decided that the Board would meet at the office of the Governor
in the Fidelity Building, Baltimore, on Tuesday morning, next,

December 6th, to visit the State Tobacco Warehouse snd Ddck proper-

"ty in Baltimore, and for a conference with the fiembérs’ of. the

Burnt District Commission of that City regarding the purchase of that
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or -manner E@ the State of Maryland for ‘my services in securing for

the State a more substantlal offer for its 1nterests than already
submltued to your body for this Canal,land to show my good faith

in the matter you might insert in any clause or oohdition»of‘sale
that the purchaser will either keep it. open end run it as a canal.

or build a new trunk line upon the road bed, and said trunk line

‘to be independent of any now existingirailroad coming into the

State of Maryland. 1 do not wish to be.understood as the pur--

cheser that I have in:mind to be understoodgas opposing the4Wabashf

.

interests, but will agree to facilitaté if they are sincere and

. only want it for rights of way purposes to allow them such rights

of ﬁey or to cross the bed of the Candl.
I ask your Honorable Board's inddlgence,
Very respectfully yours,
M. Ci Mengis. - *

December 14th, 1904.

After which Mr. Mengis personally askeo for delay 1h acting
upon the bids now before the board on.the ground that he oould'ae-
sure the Board that he would be prepared very‘shortly to submit a
larger bid for the property than either of those suoﬁitted on Dec-
ember 1st, 1904. |

Mr. C. K. Lord etatedjthat he apoeared in the interest of Mr.
J. H. Wheelwright one of the bidders,‘who in turn represents the
Consolidation Coel Company and the Coél Towage Company both of
which are desiréus of keeping the Canzl open and.operate the same
as a water way. In rerly to questions he stated thet his client
intended so far asApossible to keep the Canal open as a water way,
should he be the successful bidder, but that he (Mr. Lord) could
not positively essure the Board that the Canaliwould be so maintainF
ed and operated under any and all circumstances. He further
stated in reply to & question from Treasurer Vsndiver that so far
as he knew there was no connection or: collusion whatever between
the bids of Mr. Landstreet and Mr. Wheelwright.

¥r. F. S. Landstreetdstated that'neither he nor the ¥estern
Maryland Rail Road-Company which he represented in this matter had ‘
any intention whatever of aoqdiring the corpus of the Canal which

would be of no use to them; that they wanted the State's interests

L1

e
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in order to use the rights so acquired es (a club) in their 1iti-

‘gation with the B. & 0. R. R. Co., and for nothing else that to
be wf any value to them those rights must be acquired at once.

No other pefsons desiring to be heard the Board went into

executive session after which ¥r. Landstreet was recslled and

. . i . ‘
futther questioned as to whether he and those whom he represented

had considered thet should the‘cdrpus:ﬁfkhhx of the Canal event-

‘fally pessed to them, the entire pfoperty-would be forever free;, f

“under the terms of the charter of the Canal from any taxation what-

. Wwar”
ever. . He replieq that h%qperfently aware of that fact, but

that such an apparenf édvantage.wouldfbe of no_ﬁse to them whafever,
that they did not desire to .use the Canal bed their road being, al=
feady built with the exception of about eighf miles ét a minimum
of mofe then fourteen feet above the level of the toW—path.of the
canal and that those eight miles were waiting the acquisition of

the State's interest before arranging for the crossing of the

'Canal.béd at ﬁ;ght angles in places where it was necessary to do

'S0.. -Mr. Landstreet further gtated that his attorney had informed

him thset there was no possible way by which a railrosd could be
located on the canal property and operated as such under the
provisioﬁs bf“fhe originsl chartef, gnd that he and his associates
were perfectly willing'to forego.any claim to exemption from tax-
aﬁion on such grounds and to execute such papers preventing them
from claiming such exemption as might be prepared by the ettorney

generel, thaet whet they wanted was the‘State's interest, to use“

‘as above stated es "a club" to expedite the completion of their

road, and for thet purpose alone. The Eoerd decided, on motion
of the Treasurer, seconded by the Comptroller, to defer further |
action on the bids now before them until Thursdey the £22nd, inst.,
at 2 p. m. The Treasurer filed objections_to the'acceptance-

of ‘either bid. | Ordered spread.on the minutes.

On motion of the Comptroller, seconded by the Treasurer, the
anfd decided t9 execute a proxy for the voting of the 547 shares
of stock of the Central.Nation Bank of Frederick held by the State
on the matter of the ei%ension of the Beank.8hserters thch expired
on 1906 for a further period'of'twenty yeers in accordance with
the Natiocnal Banking Act.

On motion, the Eoard at 4118 p. m., adjourned to met on Thurs-
dey the 22nd, at 2 p. m.
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. until 1896. It has been contended that the offer of the State's. ; N

‘the Canal could not be made by the State until 1906 precluded the -

/

’ ' . |
The following objections to the Boarad accepting either of the

two 5ids for the Stste's interest in the Chesapeske and Chio
. |

Canal which were opened December 1lst, #904, were filed by Treasurer

Vendiver and ordered-spread upon the minutes of the Eoard of Dec-
) ’ | 7 o . ' ; {

ember 14th, 1904. | o

"1 have very carefully considerdd the two bids made for the
purchase of the State's interest in tﬁe Chesapeake and Chio Canel

Company . One being by J. H. Wheelwrﬂght for the sum of $151,000

~which it is proper to assume is on behalf of the Baltimore and Ohio

Railroad Company. The other by F. S; Landstreét, who« is szid

_ | | :
to bid on behelf of the Western Maryland Reilroad Company, for the-

sum of $155,000, znd have reached the! conclusion that it is not' for

the best interest of the State to achpt either of the bids'fdr‘
) ‘ b
| )

the following reasons: -

| <

First. That the offer. is far below the resl. véiue of

the State's interest in the Chesapeaﬁe shd Chio Canal and it is

) i . I .
therefore, to the advantage of the State to weit until some fu-

ture time when the conditions of theisale shall be such &s to én—

able the State to reslize & grester %mount'for its holdings. Re~ |

calling the fatt that former Board of Public Works hed rejected

offers of over #400,000 for the State's interest, it is not to.be =
supposed that our-scceptance of a bia df‘$155,000 would. be consider~$

ed wise or prudent. - , ! : S ' : - ;
second. ; The control snd menagement of the Canal Company

v

has been by order of the Courts since Cctober 1881 placed in the .

hands of trustees of the bond holdeﬁs-of 1844, and will so remain h

interest for sale at this time when'the delivery of the corpus of

possibility of & bid beingiﬁadé by ény other than the two railroadc-'
the Eeltimore and Ohio and the Westérn lisryland - a!Jhich run 'p'aral- i .
lel to the Canal, £herefore,'thet t%e.necessary,completion'was 1ack{
ing which wéuld enable the.State to;receive the highest price.‘
Third. The conviction is'fo?ced uﬁon me that the only method
by which the State can hope to rec%ive a feir priée for its inter—; |

est in the Canzl is to wait until the expiration of the time (190€)

when the hond holders of 1844 shall cease to control and the State
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cen be in a positicn to deliver the corpus'to the purchaser. It
is true thet this Will invelve a resistance on‘the part of the

Stete tc any furthsr extension of the order of the Courts, but

“ther 1is good'ground'for believing the Stste will be successful in

resisting further extensioﬁ. . The originel decree of Judge Llvey
as effirmed by the Court of Appesls and extended from time to time
wes simply upon the ground that the bond holders could meke the

Cahhl a successful, growing and paying concern. After thirteen:

trldl, tbe ‘feilure hes been so utter end complete it cannot be that

.the Courts will grant further extens1on of time.

Fourth. If the Canal‘should e sold at pubiic sele after
the decree of the Court to the highest bidder then the Stete would
unqdestionably e in a ver& much better attitude than it would be
1“ either of the present bids were accepted.

| Itimay be claimed that et such a sale the State could not

protect its omn which is subordinste only to the Mortgage of 1878

‘and labor claims with the accrued interest on each, but if the

property were sold dnd bought no more then the claims which have

prlorlty to the otate s, 1nterest even in that case; in my judgment;

'the otate would be gainer by tbe regectlon of the present bids.

Fifth. Tke charter of the Canal Company granted by Mary—

;Tend Virginia and the Unlted utates Covernment _is one of the

broadest 3nd most llberal that has ever been granted to a coroore-

on save possibly the charter of the Beltimore and Chio Rallroad

It exempts to all the property and water,rights of every descrip-
ttioﬁ from taxation by the State'of Méryland or by the government

'of the United States on thet protlon of the property lying ‘within

the District cof Columbla. - .The charter is perpetual and it cannbt

amended or modified. It was so granted because of the fact that

it is a riblic hlghway, free to be used by any citizen of the United.

St tes who plcces a boat in the CEnal by paying & fixed and uniform

charge. "If the State should sell its interest under the present

‘bids end the Raitroad succeéd to all the rights it could be main-

teined for all times+by such purchaser free from taxation of all
W(J- .

1ts property, both State and Gourty, which 1is d1rect1y contrary to

the policy of the State since the adoption of the Con51tutlon of

- lgse. Wherees, if the Cenal shall be sold under the order of

the Court snd,the State should not receive a dollar of the proceeds
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of the sale all the property of the Company extendlng from the

City of Cmmberlano to the Dletrlct of Columbla would become sub—

~ject to taxation.for both State and County purposes, which right

of taxation would be of much greater value to.the people of the.
State than the offer now pending.

' Sixth.. The only suggestion of any weight that has been

made as a reason why the Board of PUblic Works should Seil,the'

interest of the State in the'Canal for such an 1n81gn1floant sum
of $155 000 is that it would facilitate the constructlon of the\‘
Vestern Meryland Reilroad between Hencock and .Cumberland. A1l
agree that the 1nterest of the State will be promoted by the con-
tructlon of that road if it is operated 1ndependent1y on perallel
lines and under a charter subgect to tbe cortrol of the Cenerol
Assembly of Maryland. Wlth the view of fac111tat1ng the con=-
struction of that road, if it 1s operated the Board of Publlc

Works greanted 1t without compeneatlon the rlght to enter upon and

use the property of the Cenal Lompany for the,purpese of constrtcte

_ing seven bridges across the line of the Canal.

The General Assembly of Maryland et its last session passed
en Act (Chapter 66 of 1904) giving the Western Maryland Railroad
Company extraordinary powers to condemn such property‘of the Ca-

nal Company as would not interfere with‘its navigation-both on .

-its two path'side and on its side, upon such dianrs and location. as

the rallroad Company itself selected. Thistié the mOEt anple‘t
and perfect prov131on that has ever been mede for the encouragement
of'a new enterprise. At the time these pr1v1leges Were granted

1t was w1th the vilest opp031tion of the trustees of the Canel

Company; but they were granted freely by ‘the Legislature,and_by~the

Board. of Public Works, so thet every facility'has been given to the

Western Maryland for the extension of its road. 1t should be
added thet the records of the Canal Company show that the same
provisionﬂ was made by the Cenal Company end by the Board of Publio
Works for the entry of the West Virginis Centrel ta part of theusys-
tem of the Western Maryland) with Cumberland giving it thelright to
accupy valuable property of the Canal by oondemnation. :‘The re-
fusal to sacrifice the State's interest in the Canal under,the

present bids will in no way‘deiay or hamper the immediate construc—

tion of the Western Maryland Railroesd to Cumberland.
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The most that c8N'DPe.said is that it has sdopted & line

which will be more expensive than using the tow path of the Canal;

but of thet the present owners have perfect knowledge and made
provision for‘when,they purchased it, : Therefore ho publicipur-
pose'caﬁ'be promoted by the acceptaﬂce of this insignificant hid
and the enterprise, in which all'Marylgnd is interésted will not

be retarded'in its rejection. What we will accomplish will be

. to‘sécuré for the tax payefé of the State & reasonable price for -

their property. - We must deal with the guestion with the same

care as trustees as- we woﬁld_if the property belonged to us ihdi-

viduelly. The interests of the people of the State can best be
subserved‘by the rejection of both bids.

- Murrsy Vandiver.

-H3



